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WARRANTY EASEMENT DEED
IN PERPETUITY

WETLANDS RESERVE PROGRAM
EASEMENT
NQ. 66:6526-11-00023

THIS WARRANTY BASEMENT DEED s made by and between
Dinnel Green Valley Furm, Ine, N
of 33952 735 Road, Baders, NI 69027 ™ (hereafter rolerred t0 28 tho “Landowner™),
Grantor(s), and the UNITED STATES OF AMERICA, by 4nd through the Cammodity
Credit Carporation (CCC) (hereafier referred Lo as the “United States"), Grantee. The
Landowner and the United States are jointly refeered 1o a5 the “Parties”, ‘The acquiring
agency of the United Statos is the Natural Resourees Conservatlon Service (NRCS)Y,
United Sunes Department of Agriculwre.

Witnosseth:

Burposes and futent, ‘The purpose ol this easement is to restore, prolect, munage,
mainain, and enhance the funcilonal values of wetlands and other lands, and for the
conservation of natral valoes ineluding fish vrd wildlile and their habitat, waver quality
impravement, flood water retention, groundwater recharge, open space, nesthetic values,
and onvironmental education, 1t is the intent of NRCS to glve the Landowner the
opportunity ro pueticipate in Lhe restoration and management activities on the easement
area. By signing this deed, the Landownet agroes to the restoration of the Eaxerment Arca
and grants the right to carry out sueh resturation t the United $tates,

Authority, This easement deed aequisition is authorized by Titte X1 of the Foad
Security Act of 1985, as amended (16 1,8,C, §3837), fur the Wetlands Reserve Progeam,

NOW THEREFORE, for and in cansideration of the sum of Fifty Two Thousand
Oue and no cents e e, DONAYS (552,001,060 ), the Grantor(s), hereby grants
and conveys with general warrunty of ttlo to the UNITED STATES OF AMERICA
und its assigns, (the Grantee), In perpetuity, all clghts, e and interest in the lands
comprising the casement area descrlbed in Purt t dnd appurtenant rights of access 1o the
Casernent arca, but ceserving (o the Lundowner only those rights, ttly, and interost expressly
enumerated in Port 11. it is the intention of the Landowner to convey and relinquish any and
all other property rights not so resceved. ‘This easement shall congtitute 4 servitude upon the
land o encumbered; shall run with the land for the duration of the casement; and shall bind




the Landowner, (the Grantor(s)), their heirs, RUECCSSOLS. ussigng, lossces, and any otller
person claiming undet them,

SUBJECT, however, 10 all valid rights of cecord, iFany.

PART ], Description of the Fagement Area, T'he fands encumbered by this casement
daed, reforred to hercaflter as the easernent arey, are deseribed on EXMIBIT A which is
appended w and made a part of thig casement deed,

TOGRTHER with a right ol aceess for ingress and egress to the ausement area
ACross adjncent of other properties of the Landowner. Stich a right-ol~way for necess
purposes is degeribed ln EXHIBIT B which ts appended (o and made a part of this
easeimient deod.

PART. Reservatigns in the Landowngr on the Easement Ayea. Subject ta the rights,
title, and interest conveycd by this casement deed to the United States, including the
restoration, protection. management, muintenance, enbancement. and manitoring of the
wetland and other natural values of the easement arca, the Landowner reserves:

A Lifle. Record title, slong with the Landowner's right to convey, transfer, and

otherwise alienate title (o these reserved rights.

. Quiet Enjoymept, The right of the Landowner 1o enjoy the rights reserved on

the easement aren without interference from athors.

Control of Aceess, The righl 1o prevent trespuss and cuntrol acceys by e
general public subject to the operation of State und Foderal law:.

Recreational Uses, The right to undeveloped reereational uses. including
undevelaped hunting and fishing and leasing of such rights for economic gain,
pursuant to epplicable State and I'edersl vegulations that may be in cffect ul
the time. Undeveloped rectoalional uses must be consistent witly the lang-
term protection and enhaneement of the wetland and other natural vadues of
the casement area. Undeveloped wearcational use may include hunting
equipment, such as, tree stands and hunting blinds that are rustic und
customary for the locale as detoemined by NRCS.

Subgirfuce Resourges, The right to ofl, gas, minerals, and geolhernal
resources underlying the easement area, provided that any drllling or mining
activities are ta be located outsido the boundlaries of the easenent area, unjegs
ustivities within the boundaries are specified in wesordance with the terme and
conditions of EXHIBIT C which iy appended to and made a part of this
easement deed, if applicabc.
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[ Wader wses and wafer riahts Che right to waler usos and water rights
identified as reserved to the Landownor in EXMIBEL D which is appended to
and made a part of thiy casemont deed, if applicable.

PARTIIL Oblipatfns of the Landowner. The Landowner shall comply with all terms
and eonditions of this easement, including the following;

A, Prohibitiony, Without otherwise limiting the rights of the United Stateg
sequived hereunder, it i oxpressly understood thut the rights to carty out the
followtng scuvitics aud uses huve been acquired by the United States and,
unless suthorized by the United States under Part IV, are prolitbited on the

ousemeny arca:

L. baying, mowing, ar seed harvesting for any venyon;

2. altering of grasslund, woadland, wildlife habitat or other natural
features by burning, digaing, plowing, disking, cutting or otherwise
desiroying the vegetallve cover;

3. dumplng refuse, wasis, scwagoe, or other debris;

4. harvesting wood products;

3. draining, dredging, chunneling, filling, leveling, pumping, diking,
impounding, or related activities, as wel) o altering or tampering with
water contol structures or devices, exeept as speeilically set tovth in
EXNIBIT D, if applicable;

6. diverting or cuusing or permitting the diversion of surface or
underground water fato, within, or out of the casement arca by any
means, excepl as specificully set forth in EXHIBIT D, if applicable;

7. building, plucing, or allowing to be placed structures on, under, or over
the easement ared, except for structures for undeveloped reereational
use;

8, planting or harvesting any crop;

9. grazing or ullowing livestock on the casement aren;

10

disturbing or Interfering with the festing or brood-rearing activities of
wildlife Including migratory birds;

use of the ensement area for developed rocreation. These uses inelude
but ure not limited to, camping facilities, recredtional vehiclo il and
tracks, sportug elsy operations, skeet shooting operations, firearm
range operations and the infrastructute o raise, stock, and relensc
cuptive raised waterfowl, game birds and other wildfife for hunting or
{ishing;

any netivities which adversely impact or degrade wildlife cover oy
other habitat bengfily, water quality benefits, or other wetland
functions and values of the ensement area; and

any activitics 1o be carrled out on the Landowner's land that is
immediately udjacent to, and functionally related to, the Jand that |5
subject o the easement it such netlvites wil alter, degrade, or
otherwise diminish the uinctional value of the eligible lund.
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- Noxious Plants and Peste. The Landawner Is responsible for noxious weed

contro! and omergency control af pests as requived by all Federal, Stato, and
local laws, A plan to control noxious weeds and pests must be approved in
weiting by the NRCS prior o fmplementation by the Landowner.

Fenees, Ixcept for establishment cost ineurred hy the United States and
replacement cost not due 1o the Landowner's begligence or malfeasance, all
other costs involved in maintenance of fences and similar facilities to exclude
livestock shall be the responsibility of the Landowner, The installation ov usc
of fenees which have the cfect ol preventing Wildlife ncoess and usc of the
casement avea are prohibited on the casemont or easement houndary.

- Lse of water for cgsement purposes, The landowner shall use water for

Bascment purposes as set forth in EXHIBIT D, which i appended to and made
& part of this easement deed, if applicable.

Protection of water uses and wafer rights, As sel forth in EXHIBIT I
applicable, the Landowner shalf undertuke actions necessary to protect any
water riglts and water yses for cascment urposes,

Taxes, The Landowner shall pay any and all real propetly and other taxas and
assessments, if any, which may be jevied against the land.

- Repotting, The Landowner sha)) teport to the NRCS any conditions or evenys

which may adversely afTect the wetland, wildlife, and other naivral values of
the easement area,

Surviyal, lerelevant of any violatons by the Landowner of the letrns of this
deed, this easoment supvives and tuns with the laad for is duration,

Compatible Uses bx,_mg_Lgxd()wneg.

General, The United States may authorize, in wriling and subjeet Lo suel
terins and conditions the NRCS foay preseribe atits sole disoretion, the use of
the casement area [or compatible sconomic uges. including, but not Hmited (o,
managed timber harvest, peciodic haylng, ot grazing, :

- Ldmitagjons. Compatible usg autberizations will only be made jf. upen a

determination by NRCS i the exerelye of its sole diseretion and rights, tha!
the proposed use is consistent with the long-tetm protection and cnhancement
of the watland und other natura] values of the easement arga, The NRCS ghat!

preseribe the amount, method, timing, Intensity, und duration of the
compatible yse,
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PART Y, Rights of the Unjted States. The rights of the United States include:

A,

o

Munagefient activities, The United States has the right Lo enter e ¢asement
ares 10 undertuke, on 4 cost-share basis with the Landownor or other ontity as
determined by the United Staes, any activitics to restore, protect, manage,
muintuin, enhance, and monitor the wetland and other natural vatues of the
cusement area. The United States may 4pply to or impound additional waters,
in secordance with State water law, on the eusement area In order to maintain
or improve wetland and other natural valoes,

Access. The United Sutes hus u vight ot reasonable ingress and CRICSS 1o the
casemont aven wver the Landowner's property, whether or not the property is
adjacent or appurtenant w the easement area, for the exercise of any ol the
rights ol the United Stites under this easoment doud, The authorized
representatives ol the United States may utilize vehicles and other rearonable
modes of transportution [or ugeess purposes. 10 the extent practical, the
United States shall uiilize the access idontlfied v EXHIBIT B,

Epsement Managenven;, The Secretary of Agriculiure, by and through the
NRCS, may delegate all or purt of the management, monitoving or
enforcement responsibilities under this easoment to any entity awthorized by
law that the NRCS determines (o liave the upprapriate authority, expertise and
resoutces necessary to cary out such deleguted responsibilities. Staty or
federal ngencios may utilize theic gencral statutory authorities in the
administralion of any delegated munagement, monitoring or enforcement
responsibilities for this casement. The suthority to modify or terminate this
casement (L6 ULS,C. §3837u(b)) iy reserved to the Secretary of Agricultuve in
accordance with spplicable law,

Violations and Remedies « Enforeement. The Parties, Successors, and
Assigns, agree that the righis, uitle, interests, and prohibitions created by this
vaserment deed eonstituee things of vilue w the United Siates and thig
casement deed may be introduced as evidence of same in any enforcoment
procueeding, adminisieative, civil or eriminal, as the stipulation of the Partics
hereto, (£ there Is any fallurs of the Lundowner to somply with any of the
provisions of this casement deed, the United States or other delegated

awuthority shall have any legal or equituble remedy provided by law and the
right;

I+ To enter upon the easement area 1o perform necessary work for
p P

prevention of or remediation of damage to wotland or other natural
vitluey: und,
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PART VL

2. To assess all expenses incureed by the United States (including unv
legal fees or attorney feos) against the Landowndr, 1o be gwad
immediately ta the United States,

Seneral Provisians.

Sucecgsors i [nterest. The rights granted to the Unitod States shall aecrue 1o
any of its agents or assigny. All obligations of the Landownet under this
susement deed shall also bind the Landgwner's heirs, successors, agents,
asslgns, lessves, and aay other person claimitg under them, All the
Landowners who are parties to this casement deed shall he jointly and
Saverully liable for compliance with ity terms,

Kul%;_o!‘Constmctignqmq_ﬁgccial_f’r@ziﬂsm- All rights in the casement aren
hot reserved by the Landowner slial] be deemed acquired by the United
States. Any ambiguities in this casement deed whul be construed in favor of
the United States 16 cffect the wetland and congervation purposes for which
this casemont dleed is being ucquired, The propecty rights of the United States
acquired under this easement shall be unaffected by any subsequent
amendments or repeal of the Wetlands Reserve Program. [f the Landowner
receives the consideration for this casement in installiments, the Partics agrec
that the conveyance of this easement shall be tomlly effectjve upoIt thy
payment of the [icst instalhnent, ‘

. Envirgnmental W ranty, “Environmental Law™ o "Lovironmental Laws™
AL vy grranty

means any and all Federal, State, local or municipal laws, orders, regulations,
statutes, ordinances, codes, guidslines, poticies, or requirements of any
gavernmental authority tegulating or imposing standards of lability or
standards or conduet (including sommon law) eoncerning air, water, solid
waste, hazardoos materials or substance, worker and cammunity righteg-
knaw, hazard communication, notse, radionctive material, lesource protoction,
subdivision, inland wetlands und walercourses. health protection and similar

environmental healt, safety. building and lsnd use u May now or al any timg
hereafter be in effoct.

“Hazardous Materiulg" means any peteoleum, petrojeunm products, fug ofl,
waste oils, explosives, reactive materials, ignituble materials, corrosive
materials, hazardous chemicals, hazardous wasles, hozardous substances,
extremely hazardoug substances, (oxic substances, toxie Chemicals,
radioactive materials, infectious matecials, and any othey element, compound,
mixture, salution or substance which MAY pase A present or potentlal hazaw (o
human health or the enyi ronment,

6
PaGE 259



I)l

Landowner warrams that it is in compliance with, and shall remain in
compliance with, all applicable Environmental Laws, Landowner warrants
that there ave no notlees by any government authotity of any violation ur
alleged ylolation of, non-compltance or alleged non-compliance with or any
liubility Tndes any Environmenial Law relating to the opsrations or conditions
of the Property. Landowner futther warrants that it has no actual knowledge
of a relensc or threatened releuse of Hazardous Materials, ds such substance

and wastes are defined by applicablo Federal and Stale law.

Gengral Indemnification, Landowner shall indemniy and hold harmless | its
employeey, agents, and assigns for any and all liabilities, claims, demands,
loses, expenses, damages, (ines, faes, penaltics, suits, proceedings, actions,
and cost of uctions, sanctions asserted by or on behalf of ANy persun or
goveramont authority, and other liabilities (whether legal or equitable in
nawre and including, without limitation, court cosls, and reagonahje Attorneys’
[ees and attorneys’ foes on appeal) to which the United States may be subject
or ineur velating 1o the sasement area, which may arise from, but is not limited
10, Landowner’s negligent acts or omissions or Grantor's breuch of any
répresentation, Warrsnty, covengnt, sgreements contained in this casement

deed, or violations of eny Federal, $tate, or local laws, including gll
Environmental Laws,

PAGE 260



VCT—~-@2R2-2012

B3 :13 PM  DUNDY CO. CLERK TIPS 423 2425

EXHIBIT

EXHIBIT "A” 1EGAL DESCRIPTION EASEMENT
AREA _TRACT (1)

A TRACT OF LAND LOCATED IN THE N 1/2 OF THE SW 1/4 OF SECTION 10, TOWNSHIP 4
NOEJEWSRANGE 36 WEST OF THE 6TH PIM., BEING MORE FARTICULARLY DESCRIBED AS
FO

RACT 1

AEGINNING AT THE NE CORNER OF THE SW 1/4 OF SAID SECTION 10, THENGE ON THE EAST
LINE OF THE SW 1{4 OF SAID SECTION 10, S01'13'37"W A DISTANCE OF 1314.30 FEET, TO
THE SOUTH CENTER 1/18TH OF SAID SECTION 10; THENGE NB7'31'01"W A DISTANCE. OF
432,78 FEET) THENCE SB9'09'38"W A DISTANCE OF 380.7% FEET: THENCE NB9'44'01"W A
DISTANCE OF 402,83 'FEET; THENCE SRG“13'49"W A DlSTANCE; OF 500,84 FEET; THENCE
S89'16'50"W A DISTANCE OF 499,98 FEET; THECE SAQ'07'08"W A DISTANCE OF 497.87 FEET,
YO THE EAST COUNTY RIGHT OF WAY; THENCE ON THE EAST COUNTY RIGKT OF WAY,
NOO'58'27°E A DISTANCE OF 895.05 FEET; THENCE NB8'5{'34"E A DISTANCE OF 506.74
FEET; THENCE NOO'S86'38"E A DISTANCE OF 370.12 FEET, TO THE NORTH LINE OF THE N
1/2 OF THE SW 1/4 OF SAID SECTION 10; THENCE ON THE NORTH LINE OF THE N 1/2
OF THE SW 1/4 OF SAID SECTION 10, NBB'50'36"E A DISTANCE QF 184,93 FEET, TO AN
EXISTING FENCELINE; THENCE ON AN EXISTING FENCELINE, N89'10'13"E A DISTANCE OF
500.00 FEET; THENCE ON AN EXISTING FENGELINE NBB'30'68"E A DISTANCE OF 500,00 FEET,
TO THE NORTH LINE OF THE N 1/2 OF THE sW 1{4 OF SAID SECTION 10; THENCE ON AN
EXISTING FENCELINE, N89'12°69"¢ A DISTANCE OF $00.00 FEET; THENCE N88'28'11"E A
DISTANCE OF 499,85 FEET TO THE NORTH LINE OF THE N 1/2 OF THE SW 1/4 OF SAID
SECTION 10, THE NE CORNER OF THE SW 1/4, OF SAID SECTION 10, AND THE POINT OF
gEGI{\lEI\ggJG. SAID TRACT HAVING AN AREA OF 3,243,711.99 SQ. FT., OR 74.5 ACRES MORE

V4
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OCT—-B2~-2812 A3:115 PM DUNDY COC. CLERK

PACE 265

EXHIBIT B

EXHIBIT "B” ACCESS FASEMENT

(1)

o

ACCESS, EASEMENT (1)

COMMENCING AT THE SW CORNER OF THE N 1/2 OF THE sw
THENCE ON THE WEST LINE OF SAID SECTION 10, N0O'58'27"
10 THE POINT OF BEGINNING: THENGE CONTINUING ON THE WEST
NOQ'58727"E A DISTANCE OF 30.00 FEET: THENCE N8g8'55'59"
10 THE WETLANDS EASEMENT; THENGE ON THE WETLANDS EA!
DISTANCE OF 30.00 FEET; THENCE S88'55'59"W A DISTANCE
LINE OF SAID SECTION 10, AND THE PQINT OF BEGINNING.

A TRACT OF LAND LOCATED IN THE N 1/2 OF THE SW 1/4 OF SECTION 10, TOWNSHIP 4.
ggEgWSRANGE 38 WEST OF THE 6TH PJM., BEING MORE PARTICULARLY DESCRIBED AS

S

POGE 265
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